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STATE OF GEORGIA
COUNTY OF CLARKE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR HAWK'S LANDING
OGLETHORPE COUNTY, GEORGIA

THIS DECLARATION is made and executed this the /8 4day of

w5 o + 1988 by DYKES PAVING AND CONSTRUCTION CO., INC., a

corporation (hereinafter referred to as "Declarant").

WITNESSETH

WHEREAS, Declarant is the owner of certain real Property in
Oglethorpe County, Georgia being more particularly described in
Exhibit "A" attached hereto and incoroorated herein {the
“property"): ang

WHEREAS, Declarant is the developer of the property and
desires to create thereon a residential community and incidental
thereto provide for the possible future inclusion or construction
and development of common facilities for the benefit of the
community; and

- WHEREAS, Declarant desires to brovide for the preservation
of the wvalues and amenities and for the maintenance of any such
common facilities, service and property so developed and provided
o the community, and to this end, Declarant desires to subject
the property, together with such additional Property as may

hereinafter be made subject to this Declaration, to the
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covenants, restrictions, agreements, charges and liens

hereinafter set forth, each and all of which is for the

protection and benefit of the property and each and every owner

of any and all parts thereof, and each of which ghall inure te i

the benefit of and run with the property.

NOW THEREFORE, Declarant declares that the property and such
additions thereto as may hereinafter be made, is and shall be
held, transferred, sold, conveyed, occupied and used subject to
the covenants, restrictions, agreements, charges and liens

hereinafter set forth. Each Grantee of any interest in any tract

hereinafter made subject to this Declaration by acceptance of a

deed or other conveyance of such interest, shall take subject to

this Declaration and all terms and conditions thereof and shall

be deemed to have assented to all of said terms and conditions.
1. Definitions. Unless the context clearly requires

otherwise, the following terms when used in this Declaration or

any supplemental Declaration shall have the following meanings:

(1} *"“Association" shall mean the Hawk's Landing
Property Owners Association, Inc., a Georgia Non-Profit
Corporation formed for the purpose of exercising the powers of
the Association under this Declaration, the Articles of

Incorporation and the By-Laws.

(2} “"Board" shall mean the Board of Directors of the

Association, the members of which shall be appointed and elected




from time to time as provided in this Declaration, the Articles
of Incorporation and the By-Laws. The Board of Directors shall be
the governing body of the Association.

(3}  "“By-Laws" shall mean the By-Laws of the
Association. as the same may be hereinafter amended.

(4) *"Property" shall mean that tract or parcel of land
and all improvements thereon described as Hawk's Landing
Subdivision in Exhibit "a" attached hereto and incorporated
herein. .

(5) “Tract" shall mean any plot of land shown as a
numbered parcel on any final recorded plat or survey of the
Property.

(6} “Common Property" shall mean those tracts of landg
and any improvements thereon which from time to time may be
deeded or leased ﬁo the Association by the Declarant and
designated in said deed or lease as common property and intended
by the Declarant tq be devoted to the common use and enjoyment of
the members.

(7} "Declarant" shall mean Dykes Paving & Construction
€o., Inc., a corporation, together with those successors in title
thereto who come to stand in thé same relation to the property as
its predecessor did, provided that such successor in title is

designated in writing as successor in title to the rights of the

Declarant hereunder,




4. Hembership and Voting Rights.

{1) Every person or entity who is a beneficial owner
as distinguished from arsecurity owner, of any tract which is
subject to this Declaration shall be a member of the property
owners association.

(2} Membership in the Association shall terminate upon
such member ceasing to be a beneficial owner of a tract in the
subdivision.

(3} Each member in good standing shall be entitled to
vote on each matter submitted to a vote of the members. Any
member shall have one vote for each tract of which he is the
beneficial owner.

(4) At membership meetings, all votes shall be cast in
person or by proxy registered by the secretary of the
association.

3. Easement and Enjoyment and Property.

(1) Bach member shall have a right and easement of
enjoyment in and to the common properties and such easement shall
be appurtenant to and shall pass with the title to every tract.
Declarant may retain the legal title to the common properties
until such time as the Association is able to maintain the same.

{2) Declarant hereby covenants that to the extent it
shall convey any common properties to the Association, thaf

shall be free and clear of all liens and encumbrances unless such
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éncumbrances shall be accepted and approved by the Association
pursuant to a three-fourths majority vote of its members.

(3) The rights and easements of enjoyment created
hereby shall be subject to the following:

(a) The right of the Association, as provided in its

Articles and By-Laws, to suspend the enjoyment rights of any

member for any period in which any assessment remains unpaid, and
for any pericd not to exceed sixty (60) days for any infraction

of its published rules and regulations; and

(b) The right of the Association to dedicate or

transfer any or all of the common Properties to any public

agency, authority or utility for such purposes and subject to any

conditions as may be agreed by the members: provided, however,
that no such dedication or transfer shall be effective unless an
instrument signed by members entitled to cast three—fourths of
the votes of the Association has been recorded. agreeing to such
dedication, transfer, purpose or condition and unless written
notice of the propoged agreement and acts thereunder is sent to
every member at least thirty (30) days in advance of any action

taken; and

(e} The right of the Association, as prowvided in its

Articles and By-Laws, to publish and enact reasonable rules
governing the use of the common Properties.

4. Maintenance Assessments.
===l -Ehance Assessments.

5




EJ§€;

Each owner shall, by acceptance of a deed, whether or not it

shall be so expressed in such deed or other conveyance, be deemed
to covenant and agree to all of the terms and provisions of this
Declaration and to pay to the Association:

{1) Annual assesaments or charges as determined by the

Association for each tract, subject to such modification as may

be required for the proper management and maintenance of all
commonly held property{ provided that no increase above

& Sg EGO Dollars per year may be det_ermined by the Board of
Directors of the Association without three-fourths of the voting
members approving such increase.

(2) Special assessments or charges for the purpose of
defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected maintenance or repair of common
properties and capital improvements thereon and to repay the
Association for any loan made to enable it to perform the duties
and functions authorized herein, provided that any sﬁch
assessment shall have the assent of three—fourths of the votes
cast at a duly called meeting.

(3) When any member shall be in default of payment of
assessments for a period of thirty days from the date on which
assessments become payable, he shall, for the purpose of voting,
not be considered as a member in good standing. In addition,

such member shall be dropped from the active list or placed on
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the inactive list. Such member shall not be reinstated until he

has paid such assessments in full and until such time as he has

been reinstated shaill have ne rights of any kind arising out of

membership in the Association.

(4} In additien to the foregoing, if any member fails

to pay his assessments as the same become due, on the failure of

payment of the assessments after thirty days written notice of
such delinquency giving by the Association to such member, the

amount of the assessment shall become a lien against such
member's tract in favor of the Association and the Association

shall have the right to record a notice of claim of lien, and

proceed thereon in accordance with the Provisions of 0.c.g A

Section 44-14-530 for the foreclosure and enforcement of liens;

°r in the event the Association shall not record a lien, it shall

have the right to commence an in personam action against such
member for the collection of the assessment in any court of

competent jurisdiction.

5. Rrchitectural Control.

(a) he chltectural 9ontro committee shall be
C@eoés o, o mr y e, éhs EQZQT¢P

composed of - The committee may designate a

representative to act for it. In the event of a death or

resignation of a member of the committee, the remaining members

shall have the full authority to designate a successor. Neither

the members of the committee nor their designated representatives




shall be entitled to any compensation for services performed
pursuant to this covenant.

(b} No building shall be erected, placed or altered on
any tract until the construction plans and specifications and a
plan showing locationm of the structure has been approved by the
Architectural Control Committee as to the quality of workmanship
and materials, harmony or external design with the existing
structures and as to location with respect to-topoqraphy and
finish grade elevation.

(c) The committee's approval or disapproval as
required in these covenants shall be in writing. In the event
the committee, or its designated representative fails to approve
or disapprove within thirty days after plans and specifications
have been submitted to it, or in any event, if no suit to enjoin
the construction has been commenced prior to the completion
thereof, approval will not be required and the relative covenants

shall be deemed to have been fully complied with.

©. Land Use and Building Type., Said tracts must be used

for single family residential purpcses only. No structure shall
be erected, altered, placed or permitted to remain on any lot
other than one detached single family dwelling constructed and
maintained for the use and occupancy of a single family unit and
private garage of not more than three cars.

No tract may be subdivided, sold or leased in smaller

Sy




parcels. No residence shall be constructed on any tract
containing less than 1800 square feet of heated floor space for a
one story house and 2200 square feet of heated floor space for a
two story house. Garages, utility buildings or barns may be
placed on a tract, provided‘prior approval is'received from the
architectural control committee and no one occupies these
buildings as living gquarters.

7. Building Setback, No dwelling or other building shall
be constructed closer than fifty feet to any street or road nor
shall any dwelling or building be constructed within fifty feet
cf any sgide boundary of a tract.

8. Septic Tanks. No building for human occupancy shall be
erected on any tract unless & standard septic tank is constructed
and no septic tank shall be placved on any tract so as to permit
any drainage into creeks or lakes adjacent to said subdivision
and all septic tanks and drain lines shall be approved by.the

Georgia State Public Health Department in writing.

9. Livestock. No commercial operation for breeding and

maintenance of livestock shall be operated on any tract and no
hogs or pigs shall be allowed to be-kept, bred or maintained on
any tract. Pastures may be used for the purpose of grazing
horses and cattle; provided however, a restriction of one animal

Per acre of pasture land shall be strictly adhered to,

1C. Maintenance of Tracts. Effective With the passing of




title, any purchaser of a tract will assume responsibility for

maintenance of the property. It will be the responsibility of

the individual owner to maintain said tract in a neat and orderly

§
fashion, to keep the grass cut and all pastures properly

maintained. No tract shall be used or maintained as a dumping
ground for rubbish, trash, garbage or waste,

11. Fences. Fences must be constructed out of three inch
treated wooden posts on a ten foot center with a minimum of forty
eight inch tall woven wire and a minimum of one strand of barb
wire. Wood rail fences are allowed.

12. Trails and Prail Basements. The trails as shown on
the subdivision plat are designed to preserve the asthetic
integrity of the development; therefore, their_use will be
restricted to bicycling, hiking, jogging or horseback riding. No
motor vehicles will be allowed on said trails unless in emergency
situations. Motorcycles, minibikes, three-wheel vehicles, go
carts and any other motorized recreational vehicle are strictly
prohibited from all trail and trail easements.

13. Recreation on Lakes.

(a} No fishing will be permitted in the recreation
area lake except by rod and reel or pole, hook and line and no
children under twelve shall be permitted to fish at any time
unless accompanied by a parent or adult guardian.

(b} Swimming will not be permitted in the recreation
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area lake by children under twelve Years of age unless
accompanied by a parent or adult guardian.

{e)  All beneficial owners of tracts shal}l have the
Priviledge of operating electric propelled motor boats on the
recreation area lake for bPersonal purposes of fishing and
recreation.

14. No Firearms. No firearms shall be discharged in said

subdivision at any time,

1.5 Reservation or Easements. Grantor reserves the right
to lay down, erect. construct, repair, maintain, enlarge, reset,
install ang connect power and telephone lines, recreation trails,

water and gas pipes ang mains, sewers and drains, at any time, in

and upon the subdivision for the convenience of the Purchasers of

any tract and the owners in said subdivision ang for such
Purposes the right of ingiess and egress in ang upon the property
is fully reserved.

16. Violation. Should any beneficial owner of a traet in

said subdivision, his heirs, administrators,

tract in saigd subdivision to Proceed at law or in equity against
the person or persons Violating or attempting to violate anyone

of the within covenants for the Purpose of Preventing him




Invalidation of any one of the forgoing covenants by
judgment or any other court decree shall in no wise affect any of
the other provisions hereof all of which shall remain in full

force and effect.

17. Covenants Running with the Land. These covenants are
to run with the land and shall be binding on all parties and all
persons claiming under them for a period of twenty Years from the
date these covenants are recorded.

IN WITNESS WHEREOF, the duly authorized officers of
Declarant have caused this instrument to be executed on the date

and year first written above.

DYKES PAVING AND @KTION CO., INC.
BY: B

ATTEST: j ,%/
Signed, sealed and M%\S'G&,ﬁ

delivered in the
presence of:
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Witness . .
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Notary Public
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STATE OF GEGRGIR

COUNTY OF CLARKE '

AMENDMENT TG BECLARATION OF COVENANTS. CONDITIONS AND -
RESTRICT;OBS FOR _HAWK'S LANDING OGLETHORPE COUNTY, GEORGIA ] E

THIS AMENDMENT to the Declaration of Covenants, Conditions
and Restrictions for Hawk's Landing is made and executed this the

!
. maw oF Dec . + 1988 by DYRES PAVING anD

CONSTRUCTION €CO., INC., a corporation (hereinafter referred to as

"Declarant").

WHEREAS, Declarant is the owner angd developer of certain

real preperty in Oglethorpe County, Georgia being known and

designated as Hawk's Landing Subdivision; ang

WHEREAS, Declarant eXecuted and placegd against the pProperty

a Declaration of Covenants, Conditions andg Restrictions, said

Declaration being recorded at Deed Book 7-A, page 47 in the

Office of the Clerk of the Superior Court of Oglethorpe County,

Georgia; and

WHEREAS, Declarant ig desirous of modifying and amending

Baid Declaration.

THEREFORE, saiq Declaration of Covenants, Conditions and

Restrictions for Hawk's Landing Subdivision in Oglethorpe County,

Georgia are hereby amended as follows:

: Item 2 - Membership ang Voring Rights (3) is hereby deleted

in ite entirety and the following substituted in lieu thereof:

i (3) Each member ip g00d standing shall be entitled to g
i

vote on each matter subnitted te g vote of the members. ERach

member shall have only one vwore regardless of the number of

tracts of whiech he is the beneficial owner.

Item 2 - Maintenance ASsessments (1) ig hereby deleted in

its entirety and the following Bubstituted

in lieu thereof:

(1) Anaual a3sessments or charges as determined by the

|5 TS e |




i Association for the Proper managoment and maintenance of all

commonly held property; provided that sach member ag defined ip

Item 2 herein shall Pay an equal assessment regardless of the

number of tracts owned by that member . The Association may not #

28
provide anp increase above :522 Dollars per year

without three-fourths of the voting members approving such

increase.

Item 6 - Land Use Aand Buildin Type is hereby amended by
=ESS._U8se and Building

adding the following:

Notwithstanding &ny other provisicn in this Declaration, the
Architectural Control Committee may aporove the construction of a
secondary dwelling on any tract provided said secondary dwelling
is attached to the principal dwelling on the tract.

Except as modified and amended herein, all other provisions

of maid Declaration of Covenants, Conditions and Restrictions for
Hawk's Landing, recorded at Deed Book 7-a, page 47, Oglethorpe
County, Georgia Records shall remain in full force and effect.

IN WITNESS WHEREOF, this amendment was executed by the duly
authorized corporate officers of Declarant and the corporate seal)
affixed on the date and year first writtep above.

DYEKES PAVING AND STRUCTION CQ., INC.
BY: =5 % -5-fa/

(corporate glal)

! Signed, sealed and . |
| delivered in the
Presence of;

CONSENT
- -POR AND IN CONSIDERATION OF One Dollar (81.00) and other
| ‘n:ﬁbéd and valuable consideration, the undersigned beneficial
CTLITHORPE CNUNTY, GA.
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owners of tracts in Hawk's Landing Subdivision in Oglethorpe

County, Georgia hereby consent to the Amendment of Declaration of

Covenants, Conditions and Restrictions for Hawk's Landing,
Oglethorpe County, Georgia.
(SEAL)
{SEAL)
{SEAL)
RHONDA O. PALMER
o (SEAL)

- STEVEN EBBERT

féé;fz (2 Hlovitt {SEAL)
MAURICE D. HENDON
}

(SEAL)

B. HENDON

THR
; 3 C;l .
adiciea 2 PRV .L;¢LEEL1SEAL}

PATRICIA JOENSON COULTER
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COUNTY OF OGLETHORPE
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AMENDMENTS TO DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR HAWK’S LANDING,

OGLETHORPE COUNTY, GEORGIA L

THIS AMENDMENT to the Declaration of Covenants, Conditions, and Restrictions for Hawk’s Landing is
made and executed this the 2** day of May, 1999 by an affimative three-fourths (3/4) vote of the Members of
Hawk’s Landing Homeowner’s Association in attendance. Said Association is a non-profit corporation duly
registered with the Georgia Secretary of State, and hereinafter referred 10 as “Association.”

WHEREAS, Association is the owner of various tracts of real property located within Hawk’s Landing
Subdivision; and

WHEREAS, Declarant, Dykes Paving and Construction Co., Inc. executed and placed against the property
a Declaration of Covenants, Conditions, and Restrictions, said Declaration being recorded in Deed Book 7-A, Page
47, Oglethorpe County Superior Court Records; and

WHEREAS, said Covenants were amended December 1, 1988, same being recorded in Deed Book 7-E,
Pages 69 through 70, Oglethorpe County Superior Court Records; and

WHEREAS, Association is desirous of modifying and amending said Declaration of Covenants and
subsequent Amendments,

THEREFORE, said Declaration of Covenaats, Conditions, and Restrictions for Hawk’s Landing
Subdivision, Oglethorpe County, Georgia ars hereby amended as follows:

Item 5, Architectyral Control Committee, sub-paragraph (a) is hereby amended by adding the following:

The Architectural Contrel Committee shall be composed of John Kriemeyer, Randy Prichard, and Bill
Howard. The remainder of Item 5, sub-paragraph (a) shall remain if full force and effect ag written.

ltem 5, Architectural Control Committee, sub-paragraph (d) is hereby added as follows:

(d) In the event the Architectural Contro! Committee disapproves a homeowner’s plans, homeowner shall
have the right of appeal. Said appeal shall ha made in writing, addressed to the President of Hawk's Landing
Homeowners Association, and must be submitted within thi rty (30) days of said disapproval. The President of said
Board shall convene a special mecting of the Association Officers and Board of Directors within thirty (30) days of
receipt of homeowner’s appeal for the purpose of re-consideration of homeowner's plans. Said homeowner shall
have the right 10 attend such meeting.

Item 6, Land Use and Buildjng Types, is hereby amended to allow for garages greater than 3 cars, with the
approval of the Architectural Contral Committes.

Item 6, Land Use angd Building Types, sub-paragraph (a) is hereby added as follows:

(@) All dwellings shall be construeted by what is known as “site-built.” All dwellings and out-building
architecture and construction shall be consistent with ex isting dwellings and out-buildings, and shall be subject to
the approval of the Architectural Control Committee, Buildings known as “pre-fab,” or “modular” shall be allowed
only with the approval of said Architectyral Control Commitice. Mobile homes of any Kind, size, or description are
prohibited in Hawk's Landing.

The remainder of Item 6, stb-paragraph (a) shall remain if full force and effect as written.

ltem 11, Fenges, is hereby amended to allow types of fence materials other than woven wire or wood, and
to aliow fence heights greater than four (47) feet with the approval of the Architectural Control Committee. The
remainder of ltem 6, sub-paragraph (a) shall remain if full force and effect as written.

ltem 13, Recreation on Lake, sub-paragraphs (d) and (e) are hereby added as follows:

(d) Recreation on Hawk's Lake (the main lake) shall be for Association Members and their guests only,
Member’s guests, while using Hawk’s Lake and when unattended by said Member, shall have a “day pass” in their
possession issued by a Member and shall abide by all rules and regulations as posted at the boat ramp as well as all
fishing laws and regulations pursuant to the Official Code of Georgia. Said “day pass” shall be issued, signed, and
dated by the issuing Member and shall be good only for the day designated, Guests who are fishing said main lake
when unattended by a Member, shall be required to be off the lake no later than thirty (30) minutes after sundown,
Unauthorized persons using said lake without said “day pas<shall be considered to be trespassing and will be
subject to arrest by the Qglethorpe County Sheriff's Department.



(¢} All other lakes and ponds within the confines of Hawk's Landing Subdivision are located upon private

property and any use of seme shall be only by permission of the owner(s),

trespassing and will be subject to arrest by the Oglethorpe County Sheriff’s Department.

Item 14, No Firearms, is herehy amended to aliow the use of firearms for personal protection, self-defense,

or other lawful uses as Codified by the Official Code of Georgia (0.C.G.A.).
(2) The use of fircarms for target practice is prohibited in Hawk’s Landing;
(b} Hunting is prohibited in Hawk's Landing.
item 16, Violations, is hereby re-numbered as Item 18.
Item 16, Signs, is hereby added to read as follows:

16. Signs placed in Hawk's Landing Subdivision shall be no greater than eight (8) square feet in size.
Types of signs allowed shall be: (a) direction signs directing people to common areas; (b) for sale signs, whether
placed by an Owner or real eslate company; (¢} contractor and sub-contractor signs typically placed in front of a

construction site.
ltem 17, Driveways, is hereby added to read as follows:

17. All driveways for ingress-egress to an Owner's property, dwelling and/or out-buildings, shall be from
internal streets situated in Hawk’s Landing, only. No driveways shall be permitted to access Owner’s property off

the Smithonia-Crawford Road.

Except as modified and amended herein, all other provisions of said Declaration of Covenants, Conditions,
and Restrictions for Hawk's Landing, recorded at Deed Book 7-A, Page 47, and as Amended at Deed Book 7-E,

Page 68, Oglethorpe County Superior Court records shall remain in full force and effect.

IN WITNESS WHEREOQF, this Amendment was executed by it duly authorized corporate officers and
members of the Board of Directors and the corporate seal affixed or the flate and year first written above.

OFEEﬁERS: KD M F DIRECTORS:

Unauthorized persons using said lakes or ponds without property owner's permission shall be considered to be

Gary Koche#, President ' il

eaw Lorle

Jean Cook, Secrelary/Treasurer

Signed, sealed and

_deljveted in the presence of:
.. e
e

Yolary Pub lic ™ =
| T Cmmission Bupives: /201 2 000
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